
Summary 

To: Town Commission  
From: Christine Torok, PIO/Deputy Town Clerk 
Subject: Variance Request – 402 Oleander Road 
Memo Date: 10/14/2014 
______________________________________________________________________ 
Summary:  The owners of the property located at 402 Oleander Road have requested an 
after the fact variance that would allow for an emergency standby generator that would 
encroach into the required secondary front yard 25 foot setback by 17.60 feet, resulting in 
a 7.4 foot secondary front yard setback (sec 74.84 of Land Development Code).  
 
Previous Commission Action: None 
 
Background/Problem Discussion: The owner is asking for relief from the 25 foot setback 
requirement for an emergency standby generator.  Generator was not installed as 
permitted.  
 
Alternatives/Options:  

1. Approve the variance.   

2. Deny the variance.       
 
Financial Implications:  
None 
 
Recommendation: The Planning and Zoning Board recommended denial of the variance 
by a vote of 5-1 on October 13, 2014 because they do not believe the submittal is consistent 
with 74-113(f)(3) of the Land Development Code, which allows for installation of 
generators into the setback provided they are immediately adjacent to the structure they 
are designed to serve and extend no farther into the setback then necessary to physically 
accommodate the equipment unit and servicing thereof.     
 
Proposed Motion: I move the Town Commission recommend approval/denial of the 
variance request. 
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Town of Belleair, FL October 9,2014 
Attn: Town Clerk Dee Carlen 
901 Ponce de Leon Blvd. 
Belleair, FL 33756 

Re: variance request at 402 Oleander) 

To City Clerk and Interested Officials: 

Please regard this as an inquiry and not a protest or complaint. At least not yet. 
Like other residents in my immediate area at 601 Ponce de Leon Blvd, two houses away 
from the address of the occupant seeking the Town's variance to depart from the Town 
Code in some respect not made entirely (or even roughly) clear, the resident, owner or 
occupant of the single family resident at 402 Oleander sought a variance, special 
exception or other departure from the requirements ofthe Towns ordinance(s) with regard 
to either a emergency generator or other electrified system that I cannot further describe. 
Although I went by Town Hall to examine the paperwork, it was too extensive for me to 
review more thoroughly. I went straight to the only thing that I thought would affect me 
(living only two houses away), the application and technical details. 

The primary concern was noise, and I noted that the exterior machine would 
emanate 65 dbs at normal operating mode. I do not have a decibel meter, nor am I 
schooled or knowledgeable as to what that means. I do know where hearing loss is 
possible or probable in audio terms, as I know from prior military service. Anything 
around 90db is harmful and around 120 db hearing loss is going to exact permanent 
hearing loss for most people. 

The bottom line is that a citizen violated an ordinance, installed a noise-producing 
device and placed it in a disallowed location two houses from my own. I always am 
concerned that a contractor deviates from the law, and more so when a citizen disregards 
the law for his own benefit, without the approval of affected neighbors. Even though we 
don't know the impact on us, I find flaunting the law egregious. 

Yours sincerely, 

'<J;:tG 

Robert G. Walker, Jr. 
Attorney at Law 

Client (via email) 
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