Summary

To	  : Mayor and Commissioners
From	  : Tom Edwards, Chief of Police
Subject : Reduction of Code Enforcement Lien
Date	  : April 15, 2014
______________________________________________________________________

Summary: Dr. Louis Powell owns the house at 346 Shirley Av where his adult son, Fred Powell, lives.  Dr. Powell is requesting the code enforcement lien against this property either be forgiven or reduced.

Previous Commission Action: N/A

Background/Problem Discussion: 
11/11/13 	Discussed with Fred Powell, the resident and owner’s son, about removing wood chipper and cleaning up property; only wood chipper was removed.
01/02/14 	Violation letter sent with compliance date of 1/13/14.  Violations: new garage door needed, overgrowth of grass and shrubs throughout the property, junk & debris, collapsed rear aluminum porch roof, fence needed repair.
01/15/14 	Code Magistrate Hearing, a number of neighbors appeared and testified about the disgraceful appearance of the property.  Magistrate gave 45 days to correct violations by March 1st or a $100 a day fine would accumulate on the property.
02/28/14 	New garage door installed with a permit; new fence installed with permit; aluminum roof taken down without permit and was stored at rear of property along with junk and debris remaining and therefore not in compliance.
03/13/14	Property not in compliance because roof and junk remained in rear yard.
03/17/14 	Had an appointment to inspect but Dr. Powell requested a continuance due to heavy rain.
03/18/14 	Property inspected and found in compliance with magistrate’s order; however, new violations noted: two pieces of domestic equipment in rear yard, hot tub underneath power line; outdoor outlet not GFI protected and without a cover; rotten wood on fascia drip edge where aluminum roof was removed; and three diseased trees in front yard needed removal by 3/29/14.
03/28/14	Conducted an inspection and additional violations were corrected by due date. Dr. Powell did obtain a permit to remove the three trees and an after-the-fact permit was obtained for the aluminum roof that was previously removed.







Costs Incurred by the Town:
Code Investigator’s Time: 14.5  hours @ $25 an hour     = $ 362.50
Filings of Lien and Lien Satisfaction		           = $    37.00
						 Sub Total       $399.50

Codes Magistrate’s Total Time: 3.3 hours		            =  $627.00 
Photocopies & postage                                                                =  $    7.50
						 Sub Total        $634.50

Town Costs:			                                     Total     $1034.00

(Special Magistrate Cost Detail: Hear case, prepare Finding of Fact, Issue Orders)
01/15/14	1.5 hrs = $285.00    Hear Case
01/20/14	1.0 hr   = $190.00    Prepare Order Finding Violation of Code
01/21/14		    $     7.50    Photocopies of Magistrate’s Order and postage
03/19/14	   .5 hr  =  $  95.00    Prepare Order Accepting Affidavit of Compliance & Imposing Fine
03/20/14	   .3 hr  =  $  57.00    Prepare letter enclosing Order Accepting Affidavit of Compliance
Total		3.3 hrs =$634.50

Lien Amount: 03/1/14 thru 03/17/14 @ $100 a day = $1700.00

Financial Implications: The town has incurred $1034 in expenses.   The lien amount for 17 days is $1700 which is the total due to the Town.

Alternatives/Options:
1) Keep as is the entire lien amount.
2) Forgive the entire lien amount.
3) Reduce the lien amount.
4) Reduce the lien amount to cover the Town’s cost ($1034) with the remaining amount ($666) being forgiven provided that Dr. Powell pays the balance owed to the Town and paints the entire outside of the house at 346 Shirley Av within 30 days, or by close of business on May 15, 2014.  This will beautify the property and enhance the appearance of the neighborhood. 

Recommendation: Staff recommends reducing the lien amount to $1034 to cover the Town’s cost,  with the remaining amount, $666, being forgiven provided Dr. Louis Powell pays the lien and paints the entire outside of the house at 346 Shirley Av within 30 days, or by close of business on May 15, 2014.  Completed painting must be inspected and approved by the code enforcement officer or the entire amount of the lien, $1700, will be due on May 15, 2014.

Proposed Motion: I move to reduce the code enforcement lien amount to $1034 provided Dr. Louis Powell pays this amount to the Town and paints the entire outside of the house at 346 Shirley Av within 30 days, or by close of business on May 15, 2014.  Completed painting must be inspected and approved by the code enforcement officer or the full amount of the lien, $1700, must be paid by May 15, 2014.
