M E M O R A N D U M


To	 : Micah Maxwell, Town Manager
	 : Mayor & Town Commissioners

From	 : Tom Edwards, Chief of Police

Date	 : January 28, 2014

Subject: Low Speed Vehicles vs. Golf Carts on Belleair Streets

The Issue:
Should Belleair amend its ordinance and allow the operation of golf carts on its streets or continue to only allow low speed vehicles (LSVs).

Florida Law:
A review was made of the 2013 Florida Statutes (FS) governing motor vehicles which pertain to golf carts, low speed vehicles (LSVs) and their operation under Chapter 316 State Uniform Traffic Control, Chapter 320 Motor Vehicle Licenses, and Chapter 322 Driver Licenses.  In all three chapters the definitions of “motor vehicle” and “vehicle” apply to golf carts and low speed vehicles.

FS 320.01(22) defines a golf cart as “a motor vehicle that is designed and manufactured for operation on a golf course for sporting or recreational purposes and that is not capable of exceeding speeds of 20 miles per hour.”

The below Florida Statute provides details on the operation of golf carts on certain roadways if a government entity authorizes it.
316.212 Operation of golf carts on certain roadways.—the operation of a golf cart upon the public roads or streets of this state is prohibited except as provided herein:
 
(1) A golf cart may be operated only upon a county road that has been designated by a county, or a municipal street that has been designated by a municipality, for use by golf carts. Prior to making such a designation, the responsible local governmental entity must first determine that golf carts may safely travel on or cross the public road or street, considering factors including the speed, volume, and character of motor vehicle traffic using the road or street. Upon a determination that golf carts may be safely operated on a designated road or street, the responsible governmental entity shall post appropriate signs to indicate that such operation is allowed.

(2) A golf cart may be operated on a part of the State Highway System only under the following conditions:
 
(a) To cross a portion of the State Highway System which intersects a county road or municipal street that has been designated for use by golf carts if the Department of Transportation has reviewed and approved the location and design of the crossing and any traffic control devices needed for safety purposes.

(b) To cross, at midblock, a part of the State Highway System where a golf course is constructed on both sides of the highway if the Department of Transportation has reviewed and approved the location and design of the crossing and any traffic control devices needed for safety purposes.

(c) A golf cart may be operated on a state road that has been designated for transfer to a local government unit pursuant to s. 335.0415 if the Department of Transportation determines that the operation of a golf cart within the right-of-way of the road will not impede the safe and efficient flow of motor vehicular traffic. The department may authorize the operation of golf carts on such a road if:
 
1. The road is the only available public road along which golf carts may travel or cross or the road provides the safest travel route among alternative routes available; and
2. The speed, volume, and character of motor vehicular traffic using the road is considered in making such a determination.
Upon its determination that golf carts may be operated on a given road, the department shall post appropriate signs on the road to indicate that such operation is allowed.
(3) Notwithstanding any other provision of this section, a golf cart may be operated for the purpose of crossing a street or highway where a single mobile home park is located on both sides of the street or highway and is divided by that street or highway, provided that the governmental entity having original jurisdiction over such street or highway shall review and approve the location of the crossing and require implementation of any traffic controls needed for safety purposes. This subsection shall apply only to residents or guests of the mobile home park. If notice is posted at the entrance and exit of any mobile home park where residents of the park operate golf carts or electric vehicles within the confines of the park, it is not necessary for the park to have a gate or other device at the entrance and exit in order for such golf carts or electric vehicles to be lawfully operated in the park.

(4) Notwithstanding any other provision of this section, if authorized by the Division of Recreation and Parks of the Department of Environmental Protection, a golf cart may be operated on a road that is part of the State Park Road System if the posted speed limit is 35 miles per hour or less.
(5) A golf cart may be operated only during the hours between sunrise and sunset, unless the responsible governmental entity has determined that a golf cart may be operated during the hours between sunset and sunrise and the golf cart is equipped with headlights, brake lights, turn signals, and a windshield.

(6) A golf cart must be equipped with efficient brakes, reliable steering apparatus, safe tires, a rearview mirror, and red reflectorized warning devices in both the front and rear.
.
(7) A golf cart may not be operated on public roads or streets by any person under the age of 14.

(8) A local governmental entity may enact an ordinance relating to:
 
(a) Golf cart operation and equipment which is more restrictive than those enumerated in this section. Upon enactment of such ordinance, the local governmental entity shall post appropriate signs or otherwise inform the residents that such an ordinance exists and that it will be enforced within the local government’s jurisdictional territory. An ordinance referred to in this section must apply only to an unlicensed driver.

(b) Golf cart operation on sidewalks adjacent to specific segments of municipal streets, county roads, or state highways within the jurisdictional territory of the local governmental entity if:
 
1. The local governmental entity determines, after considering the condition and current use of the sidewalks, the character of the surrounding community, and the locations of authorized golf cart crossings, that golf carts, bicycles, and pedestrians may safely share the sidewalk;

2. The local governmental entity consults with the Department of Transportation before adopting the ordinance;

3. The ordinance restricts golf carts to a maximum speed of 15 miles per hour and permits such use on sidewalks adjacent to state highways only if the sidewalks are at least 8 feet wide;

4. The ordinance requires the golf carts to meet the equipment requirements in subsection (6). However, the ordinance may require additional equipment, including horns or other warning devices required by s. 316.271; and

5. The local governmental entity posts appropriate signs or otherwise informs residents that the ordinance exists and applies to such sidewalks.

(9) A violation of this section is a noncriminal traffic infraction, punishable pursuant to chapter 318 as a moving violation for infractions of subsections (1)-(5) or a local ordinance corresponding thereto and enacted pursuant to subsection (8), or punishable pursuant to chapter 318 as a nonmoving violation for infractions of subsection (6), subsection (7), or a local ordinance corresponding thereto and enacted pursuant to subsection (8).
Low Speed Vehicles (LSV)

FS 320.01 (41) defines a “Low-speed vehicle” as any four-wheeled vehicle whose top speed is greater than 20 miles per hour but not greater than 25 miles per hour, including, but not limited to, neighborhood electric vehicles.  Low-speed vehicles must comply with the safety standards in 49 C.F.R. s. 571.500 and s. 316.2122.

316.2122 Operation of a low-speed vehicle or mini truck on certain roadways.—The operation of a low-speed vehicle as defined in s. 320.01 or a mini truck as defined in s. 320.01 on any road is authorized with the following restrictions:
 
(1) A low-speed vehicle or mini truck may be operated only on streets where the posted speed limit is 35 miles per hour or less. This does not prohibit a low-speed vehicle or mini truck from crossing a road or street at an intersection where the road or street has a posted speed limit of more than 35 miles per hour.

(2) A low-speed vehicle must be equipped with headlamps, stop lamps, turn signal lamps, taillamps, reflex reflectors, parking brakes, rearview mirrors, windshields, seat belts, and vehicle identification numbers.

(3) A low-speed vehicle or mini truck must be registered and insured in accordance with s. 320.02 and titled pursuant to chapter 319.

(4) Any person operating a low-speed vehicle or mini truck must have in his or her possession a valid driver license.

FS 320.105, exempts golf carts from registering, having license plates and therefore would not be required to have insurance.  If a municipality allows golf carts on its streets, operators 14 years and older could operate one without a driver’s license, as per FS 322.04(e).  However, a municipality could require a DL by ordinance. 
 
Child restraint requirements under FS 316.613 apply to children riding in golf carts and LSVs.  However, the usage of safety belts under FSS 316.614 does not apply to those occupants six years an older in golf carts.
Golf Cart Specifications
A typical four passenger golf cart with two forward seats and two rear facing seats, with a four post supported roof, weigh about 650 lbs. dry weight for a gas operated cart and 750 lbs. for an electric cart.  Each type has a load capacity of 800 lbs. bringing the total average weight with passengers to between 1000 lbs. to 1500 lbs. depending on the weight of the passengers.  The carts can range in speed from 15 mph up to 20 mph.  However, they can be modified to go faster and would then not be classified as a golf cart.   

Golf Cart Related Injuries
In June 2008, The Journal of Trauma-Injury Infection and Critical Care published an article entitled “Incidence of Golf Cart-Related Injury in the United States” which was written by professors from the University of Alabama in Birmingham (UAB).  Up to that date there had not been a national population based study of golf cart related injuries.

The authors used information from The National Electronic Injury Surveillance System to identify individuals who visited participating emergency departments from January 1, 2002 to December 31, 2005 for injuries sustained as a result of golf carts.

A conservative estimate of 48,000 golf cart-related injuries occurred in the U.S. during this four year period with about 1,000 injuries occurring each month.  The injuries were highest among males, ages 10 to 19, and those 80 and older.  Fractures and head trauma were the most common injuries. 

The study found that golf carts are routinely involved in collisions and rollovers as well as other accidents in which people fall or are flung from the vehicle.  Roughly half the accidents occurred on golf courses, the other half at homes, on streets and on other public property. 

In 2010 the U.S. Consumer Product Safety Commission (CPSC) reported dozens of people have died in golf cart related injuries with more than 15,000 people injured annually.  Forty percent of all accidents (or 6,000 a year) result in someone falling out of a cart.  Many of these mishaps involve small children who are not able to put both feet firmly on the golf cart’s floor for stability.  Even teenage passengers are falling out when a driver makes a sharp turn because there are no seatbelts.

Approximately 10% of golf car accidents involve a rollover and statistics indicate that such accidents are roughly twice as likely to lead to injuries requiring a hospital stay as non-rollover accidents. Some experts recommend children age 6 or younger should not ride in a golf cart at all, and teens younger than 16 should never be allowed to drive them.  Most teens and children simply lack the driving experience necessary to operate a golf cart safely.

Besides seatbelts, other recommended safety features are a panoramic mirror, turn signals and brake lights.

What Causes Occupant Ejection from a Golf Cart?
The following article on Passenger Ejections is from Technology Associates which is an engineering firm specializing in traffic accident reconstruction. 
Passenger Ejections
One common scenario for a passenger ejection accident occurs when a car, traveling near its maximum speed, is turned sharply to the left. During a sharp left turn, centrifugal acceleration forces tend to force the passenger to his right, which can lead to ejection. Sharp turns are less likely to lead to a driver ejection because the driver has the steering wheel to hold onto and can always anticipate when he is about to initiate a turn.
[image: http://www.technology-assoc.com/wp-content/uploads/golfcar1-560x137.jpg]
Golf cars (when used on golf courses) are typically not equipped with seatbelts because of their need to allow passengers to enter and exit the vehicle frequently with ease. Therefore, the ANSI (American National Standards Institute) golf car safety standard, Z130.1, does not require seatbelts for golf cars. As a result, it is necessary to equip golf cars with passive restraints that will protect unbelted, it is necessary to equip golf cars with passive restraints that will protect unbelted passengers from ejection.  In place of seatbelts, golf car standards require readily accessible handholds and body restraints that prevent the occupants from sliding to the outside of the vehicle.  As a result, golf cars are typically designed with rectangular or semicircular bars that rise up from each side of the car’s bench seat and are designed to serve as both handholds and hip restraints.  One of the deficiencies of this design is that the location of the handhold (i.e. at the outboard edge of the seat) is also the fulcrum about which an ejected passenger will tend to rotate. Therefore, this type of handhold, even when used, does not provide the passenger sufficient leverage to prevent ejection.  Another possible deficiency is that the side restraint is often not large enough to prevent ejections.
Technology Associates has performed biomechanical simulations of golf car passenger ejections using the Articulated Total Body (ATB) software to evaluate the effectiveness of existing hip restraints.  This research indicates that many of the hip restraint configurations currently installed on golf cars, which can be as short as 3-4”, are not adequate to prevent passenger ejection during a sharp turn at high speed.  However, restraint design improvements, such as the addition of a centrally mounted handhold, can be easily provided and would greatly reduce the likelihood of passenger ejection without interfering with convenient entry and exit from the passenger side of the seat.
Child Ejections and Seatbelts
The Consumer Product Safety Commission (CPSC) injury statistics indicate that approximately 40% of all golf car related accidents involve children (i.e. age < 16) and 50% of these involve a fall from a moving car.  As a result, children represent a dramatically large portion of all ejection accident victims.
Since there are currently no occupant restrictions or seatbelt requirements for these vehicles set forth in the applicable ANSI safety standards or manufacturers’ operator’s manuals, young children of any age are often permitted to ride in open, off-road vehicles that are capable of traveling up to 20 mph on flat ground and are not equipped with seatbelts.
Anthropomorphic Hybrid III dummy testing and computer simulation analyses have confirmed that children are especially susceptible to ejection from these vehicles because of their small size, their inability to touch their feet to the floor, and their reliance upon the hip restraint for stability. The same studies have shown that seatbelts are extremely effective in preventing occupant ejection.
[image: http://www.technology-assoc.com/wp-content/uploads/Test_4_ATB_Composite-560x311.png]
Child Ejection Sequence
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These statistics include the class of vehicles officially categorized as Personal Transport Vehicles (PTV’s), which are golf cart style vehicles used at locations other than golf courses.
[image: http://www.technology-assoc.com/wp-content/uploads/2005_2009_Ejection_Age_Other_Locales-560x357.png]
In light of these facts, children should be prohibited from riding in golf cars without a seatbelt type restraint when driven on golf courses and seatbelt type restraints should be provided for each occupant, especially children, when driving outside the golf course setting.
What has Occurred Locally?
On October 27, 2013 the Tampa Bay Times reported that a 68 year old woman, Patricia Taylor, from Ohio, died after falling from a vehicle on Redington Beach.  Mrs. Taylor was riding in a 2002 Gem electric vehicle when her husband, Larry Taylor, also 68, made a left turn onto 162nd Avenue from Gulf Blvd.  The accident occurred at about 6 p.m.  A Gem is a personal transport vehicle (PTV), like a golf cart, with a molded top and having a windshield in the front and rear.
In Belleair                                                                                                                              
Teenagers age 13 thru 16 have been stopped driving golf carts without a driver’s license and without any parental supervision except for one.
On a Halloween night, a 16 year old male was found driving a non-street legal golf cart at night without headlights, tail lights, or brake lights.  The cart had two males seated in the front, two males seated facing the rear, and two males standing and hanging onto each side of the cart.  The driver had a Halloween mask covering his face and his peripheral vision was greatly reduced.
Again on a Halloween night, an adult male was found driving a golf cart on the sidewalk on the west side of Druid Road.  The cart was not street legal, it did not have any headlights or tail lights.  The cart had four passenger seats but was overloaded with six or seven young children with no seatbelts.  As the cart drove from the sidewalk to the roadway the rear scraped the sidewalk because of the overloaded condition.
A number of adults in golf carts have been stopped at night without any headlights, tail lights, brake lights or turn signals.  In addition, adult residents have been found with open alcoholic containers in their golf cart because they do not view it as a motor vehicle and had to be educated about the law.  FS 316.1936 makes the possession of open containers of alcoholic beverage in a vehicle (such as a golf cart or LSV) by either the driver or any passenger illegal, whether the vehicle is in motion or the person is seated in a parked or stopped position on a road.  
Belleair Ordinance
Sec. 58-2. - Operation of golf carts on public streets.

(a) Definition; cart crossings. "Golf carts" as defined in F.S. § 316.003(70), shall be allowed to cross Druid Road, Belleview Boulevard and Poinsettia Road at locations upon those streets which are clearly identified as golf cart crossing areas. 

(b)  Near golf courses. Subject to the following limitations and conditions, golf carts may also be operated on any other public street of the town which is located within a one-mile radius of any golf course in the town for the purpose of transporting the owner or operator between his residence and such golf course: 

(1) The golf cart may only be operated during those hours falling between sunrise and sunset.

(2) The golf cart must be equipped with sufficient brakes, reliable steering apparatus, safe tires, a rearview mirror, and red reflectionized warning devices in both the front and rear. 

(c) Operator to assume risk. Any person operating a golf cart on any town street does  so at his own risk and must operate such vehicle with due regard for the safety and convenience of other motor vehicles, bicyclists and pedestrians. The town in so designating certain town streets for the operation of golf carts extends such operating privileges on the express condition that the operator of such golf carts undertakes such operation at his own risk and assumes sole liability for operating the vehicle on town streets and by such operation shall be deemed to agree to indemnify and hold the town harmless for any and all claims or demands of any nature whatsoever arising from such operation from any person against the town. 

(d) Penalty. The operation of golf carts in violation of the terms of this section shall be unlawful and shall be punished in accordance with the provisions of section 1-15 of the Code. 

(e) Construction with other regulations. No provision of this section shall be deemed to be    modified by or to waive any requirement imposed by state statute or regulation of any other governmental agency. 

Summary & Recommendations                                 
Through an educational process, many of the residents have converted their golf carts to low-speed vehicles.  These vehicles have a number of safety features such as headlights, brake lights, turn signals and especially seat belts.  All operators must have a valid driver’s license and insurance.  By having a renewable license tag, this ensures the vehicle’s insurance remains in force.
[bookmark: _GoBack]The legislature in FS 320.01 (22) defined a golf cart as a motor vehicle that is designed and manufactured for operation on a golf course for sporting or recreational purposes.  The legislature has put the decision to allow these carts to be used on the public streets in the hands of local jurisdictions instead of allowing for them outright.  The fact that they chose not to make them legal overall may be based on:
1. Each municipality having the decision to allow and place the required signage.
2. Recognition that each municipality is not the same and should not be treated as such.
3. A pass-through of liability from the state to the municipality.
While it is not definitive that the legislature was driven by any these factors, they appear to be reasonable possibilities.  When the similar nature of LSVs are factored in, staff tends to focus on the third option of the list.  Golf carts are allowed only on local roads and only with the permission of the local jurisdiction, yet LSVs are allowed under state law on most roads 35 mph or less.  It is staff’s assumption that the state has identified what they believe is a safe alternative and provided an allowance for a local agency to take on the risk should the jurisdiction desire.  It is unclear what the scope of the town’s liability may be, and at the time of this summary the town’s attorney has not been provided an adequate opportunity to explore this issue.   
Every resident who has been stopped on the town’s streets in a golf cart has been using it for transport to the recreation center or between homes located in Belleair or nearby communities.  Staff feels that if this is the case, adequate safety equipment needs to be in place and drivers need to be properly trained, not just because of the potential for the cart to cause an accident, but because sometimes the accident can be caused by the carelessness of others.  The safety devices, the training provided when obtaining a driver’s license, and the insurance required by licensing, are all tools to protect pedestrians, motorists, and property of those who live in the Town of Belleair.    
It is recommended that the current Belleair Ordinance, 58-2, be amended to remove section (b), which is only functional if signs are placed within town identifying the use of golf carts.
Additionally, staff would recommend a marketing campaign to identify the rules surrounding the use of LSVs to include but not be limited to:
1. Seatbelt requirements (requiring restraint and requiring a seatbelt for each passenger).
2. Identification of proper travel lanes (LSVs may not travel on sidewalks and are limited to streets under 35 mph).
3. Licensing, registration and insurance requirements
4. Open container laws.
5. Locations where LSVs cannot be operated such as sidewalks, rights-of-way and other locations on which a motor vehicle cannot be operated.  
Consideration should also be given to limiting the number of occupants in any LSV to the number of seats on the LSV, and not exceeding the number of persons for which the LSV was designed.  This would mean children must be old enough to be properly seated on the LSV with a seat belt and could not sit in a driver or occupant’s lap.  Only one person should occupy a seat belt.  It should be unlawful for any occupant in a LSV to stand at any time while the LSV is in motion.
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